
Hive Supply Teachers Ltd – Terms of Business 

1 DEFINITIONS AND INTERPRETATION  

1.1 In these Terms the following defini5ons apply:  

Actual Vacancies - such of the Hirer’s vacant posi5ons as the Hirer informs the Employment Business 
from 5me to 5me in accordance with this Agreement.  

AdministraEon Fees - the administra5on fees payable by the Hirer in the amounts no5fied to the Hirer 
by the Employment Business from 5me to 5me.  

Agency Worker - means a Worker who is Introduced by the Employment Business to provide services to 
the Hirer and who is deemed to be an agency worker for the purposes of regula5on 3 of the AWR 2010.  

ApprenEceship Levy - means the appren5ceship levy due in accordance with the Finance Act 2017 and 
the Income Tax (Pay As You Earn) (Amendment) Regula5ons 2017; 

Assignment - means services which the Hirer requests be performed by the Agency Worker for a period 
of 5me during which the Agency Worker is supplied by the Employment Business to work temporarily for 
and under the supervision and direc5on of the Hirer.  

Assignment Details - Form means wriSen confirma5on of the assignment details agreed with the Hirer.  

AWR 2010 - means the Agency Workers Regula5ons 2010.  

AWR Claim - means any complaint or claim to a tribunal or court made by or on behalf of the Agency 
Worker against the Hirer and/or the Employment Business for any breach of the AWR 2010.  

Business Day - means a day other than a Saturday, Sunday or public holiday in England, when banks in 
London are open for business.  

Calendar Week - means any period of seven days star5ng with the same day as the first day of the First 
Assignment.  

Charges - means the Employment Business’s charges calculated in accordance with clause 5 and as may 
be varied from 5me to 5me in accordance with these Terms.  

Comparable Employee - means as defined in Regula5on 5(4) of the AWR 2010.  

Conduct RegulaEons - means the Conduct of Employment Agencies and Employment Businesses 
Regula5ons 2003 (SI 2003/3319).  

Control - means (a) the legal or beneficial ownership, directly or indirectly, of more than 50% of the 
issued share capital or similar right of ownership; or (b) the power to direct or cause the direc5on of the 
affairs and/or general management of the company, partnership, statutory body or other en5ty in 
ques5on, whether through the ownership of vo5ng capital, by contract or otherwise, and Controls and 
Controlled shall be construed accordingly.  

Data ProtecEon Laws - means the Data Protec5on Act 2018, the General Data Protec5on Regula5on (EU 
2016/679) and any applicable statutory or regulatory provisions in force from 5me to 5me rela5ng to the 
protec5on and transfer of personal data.  

Employment Business - means Hive Supply Teacher Ltd (registered company number: 13974556).  



Engagement - means the engagement (including the Agency Worker’s acceptance of the Hirer’s offer), 
employment or use of the Agency Worker directly or indirectly by the Hirer or by any third party to 
whom the Agency Worker has been introduced by the Hirer in connec5on with an Assignment, on a 
permanent or temporary basis, whether under a contract of service or for services; under an agency, 
licence, franchise or partnership agreement; or any other engagement; or through a limited company of 
which the Agency Worker is an officer, employee or other representa5ve; and Engage, Engages and 
Engaged shall be construed accordingly.  

First Assignment means:  

(a) the relevant Assignment; or  

(b) if, prior to the relevant Assignment: (i) the Agency Worker has worked in any assignment in the same 
role with the relevant Hirer as the role in which the Agency Worker works in the relevant Assignment; 
and (ii) the relevant Qualifying Period commenced in any such assignment, that assignment (an 
assignment being (for the purpose of this defined term) a period of 5me during which the Agency 
Worker is supplied by one or more Temporary Work Agencies to the relevant Hirer to work temporarily 
for and under the supervision and direc5on of the relevant Hirer).  

Hirer - means the person, firm or corporate body (including school, academy, nursery, local authority or 
similar body) together with any subsidiary or associated person, firm or corporate body (as the case may 
be) to whom the Agency Worker is Introduced.  

Hirer’s Group - means (a) any individual, company, partnership, statutory body or other en5ty which 
from 5me to 5me Controls the Hirer, including (but not limited to) as a holding company as defined in 
sec5on 1159 of the Companies Act 2006; and (b) any company, partnership, statutory body or other 
en5ty which from 5me to 5me is Controlled by or is under common Control with the Hirer, including (but 
not limited to) as a subsidiary or holding company as defined in sec5on 1159 of the Companies Act 2006.  

IntroducEon - means (i) the provision to the Hirer of informa5on (in such format as the Employment 
Business shall determine from 5me to 5me and which may for the avoidance of doubt, be in the form of 
a curriculum vitae) which iden5fies Workers; or (ii) the Hirer’s interview of the Worker (in person or by 
telephone or by any other means), following the Hirer’s instruc5on to the Employment Business to 
supply a Worker; or (iii) the supply of the Worker; and, in any case, which leads to an Engagement of the 
Worker; and Introduced and Introducing shall be construed accordingly.  

ITEPA - means the Income Tax (Earnings and Pensions) Act 2003; 

Losses - means all losses, liabili5es, damages, costs, expenses, fines, penal5es or interest, whether 
direct, indirect, special or consequen5al (including, without limita5on, any economic loss or other loss of 
profits, business or goodwill, management 5me and reasonable legal fees) and charges, including such 
items arising out of or resul5ng from ac5ons, proceedings, claims and demands.   

Period of Extended Hire - means any addi5onal period that the Hirer wishes the Agency Worker to be 
supplied for beyond the dura5on of the original Assignment or series of Assignments as an alterna5ve to 
paying a Transfer Fee as further described in Schedule 1 of these Terms.  

Qualifying Period - means the 12-week qualifying period as defined in regula5on 7 of the AWR 2010, 
subject to regula5ons 8 and 9 of the AWR.  

Relevant Period - has the meaning given in regula5on 10(5) and (6) of the Conduct Regula5ons.  



Relevant Terms and CondiEons - means terms and condi5ons rela5ng to: (a) pay; (b) the dura5on of 
working 5me; (c) night work; (d) rest periods; (e) rest breaks; and (f) annual leave that are ordinarily 
included in the contracts of employees or workers (as appropriate) of the Hirer whether by collec5ve 
agreement or otherwise and including (for the avoidance of doubt and without limita5on) such terms 
and condi5ons that have become contractual by virtue of custom and prac5ce, including copies of all 
relevant documenta5on.  

RemuneraEon - includes gross base salary or fees, guaranteed and/or an5cipated bonus and commission 
earnings, allowances, inducement payments, the benefit of a company car and all other payments and 
taxable (and, where applicable, non- taxable) emoluments payable to or receivable by the Agency 
Worker for services provided to or on behalf of the Hirer or any third party.  

Temporary Work Agency - means as defined in Regula5on 4 of the AWR 2010. Terms means these terms 
of business (including the aSached schedules) together with any applicable Assignment Details Form.  

Transfer Fee - means the fee payable in accordance with clause 8 of these Terms and Regula5on 10 of 
the Conduct Regula5ons.  

Vulnerable Person - has the meaning given in regula5on 2 of the Conduct Regula5ons.  

Worker - an individual worker, or a worker that is a company or other legal en5ty, as the case may be 
including any of the Employment Business's own employees, workers or agency staff.  

WTR - means the Working Time Regula5ons 1998.  

1.2 Unless the context otherwise requires, references to the singular include the plural and references to 
the masculine include the feminine and vice versa.  

1.3 The headings contained in these Terms are for convenience only and do not affect their 
interpreta5on.  

1.4 Any reference, express or implied, to an enactment includes a reference to that enactment as from 
5me to 5me amended, modified, extended, re-enacted, replaced or applied by or under any other 
enactment (whether before or ager the date of these Terms) and all subordinate legisla5on made 
(before or ager these Terms) under it from 5me to 5me.  

1.5 A reference to wri5ng or wriSen includes email but not fax.  

1.6 Any words following the terms including, include, in par5cular, for example or any similar expression 
shall be construed as illustra5ve and shall not limit the sense of the words, descrip5on, defini5on, 
phrase or term preceding those terms 

2. THE CONTRACT  

2.1. These Terms together with the aSached Schedules and any applicable Assignment Details Form 
cons5tutes the en5re agreement (“the contract”) between the Employment Business and the Hirer for 
the supply of the Intermediary Services by the Employment Business to the Hirer, and is deemed to be 
accepted by the Hirer by virtue of its request for, interview with, or Engagement of an Intermediary or 
the passing of any informa5on about the Agency Worker or Intermediary to any third party following an 
Introduc5on.  



2.2. Unless otherwise agreed in wri5ng by a director of the Employment Business this Agreement shall 
prevail over any terms of business or purchase condi5ons (or similar) put forward by the Hirer.  

2.3. Subject to Clause 6.2 no varia5on or altera5on to this Agreement shall be valid unless the details of 
such varia5on are agreed between a director the Employment Business and the Hirer and are set out in 
wri5ng and a copy of the varied terms is given to the Hirer sta5ng the date on or ager which such varied 
terms shall apply.  

2.4. The Employment Business shall act as an employment business when introducing an Intermediary 
for Assignments with the Hirer.  

2.5. The Hirer acknowledges that the Intermediary and the Agency Worker carrying out the Assignment 
have not opted out of the Conduct Regula5ons and that all of the Conduct Regula5ons apply to this 
Agreement. 

3 HIRER OBLIGATIONS  

3.1 To enable the Employment Business to comply with its obliga5ons under the Conduct Regula5ons 
the Hirer undertakes to provide to the Employment Business details of the posi5on which the Hirer seeks 
to fill, including the following:  

3.1.1 the date on which the Hirer requires the Worker to commence work as an Agency Worker 
on the Assignment and the dura5on, or likely dura5on, of the work;  

3.1.2 the type of work that the Agency Worker would be required to do;  

3.1.3 the loca5on and hours of work during which the Agency Worker would be required to 
work;  

3.1.4 the experience, training, qualifica5ons and any authorisa5on which the Hirer considers 
necessary or which are required by law or any professional body for the Agency Worker to 
possess in order to work in the posi5on;  

3.1.5 any risks to health or safety known to the Hirer and what steps the Hirer has taken to 
prevent or control such risks;  

3.1.6 any expenses reasonably excepted to be payable by or to the Worker;  

3.1.7 the dura5on or likely dura5on of the Assignment.  

3.2 The Hirer will assist the Employment Business in complying with the Employment Business's du5es 
under the WTR by supplying any relevant informa5on about the Assignment requested by the 
Employment Business.  

3.3 The Hirer will not do anything to cause the Employment Business to be in breach of its obliga5ons 
under the WTR.  

3.4 If the Hirer requires the services of an Agency Worker for more than 48 hours in any week during the 
course of an Assignment, the Hirer must no5fy the Employment Business of this requirement before the 
commencement of the Assignment or at the very latest, where this is not reasonably prac5cable, before 



the commencement of the week in which the Hirer requires the Agency Worker to work in excess of 48 
hours. Terms of Business  

3.5 The Hirer will comply with its obliga5ons under Regula5on 12 (Rights of agency workers in rela5on to 
access to collec5ve facili5es and ameni5es) and 13 (Rights of agency workers in rela5on to access to 
employment) of the AWR 2010.  

3.6 To enable the Employment Business to comply with its obliga5ons under the AWR 2010, the Hirer 
undertakes as soon as possible prior to the commencement of each Assignment and during each 
Assignment (as appropriate) and at any 5me at the Employment Business’s request:  

3.6.1 to inform the Employment Business of any Calendar Weeks in which the Agency Worker 
has worked in the same or a similar role with the Hirer via any third party prior to the date of 
commencement of the relevant Assignment and/or during the relevant Assignment which count 
or may count towards the Qualifying Period;  

3.6.2 if, the Agency Worker has worked in the same or a similar role with the Hirer via any third 
party prior to the date of commencement of the relevant Assignment and/or works in the same 
or a similar role with the Hirer via any third party during the relevant Assignment, to provide the 
Employment Business with all the details of such work which may count towards the Qualifying 
Period, including (without limita5on) details of where, when and the period(s) during which such 
work was undertaken and any other details requested by the Employment Business;  

3.6.3 to inform the Employment Business if, the Agency Worker has prior to the date of 
commencement of the relevant Assignment and/or during the relevant Assignment carried out 
work which could be deemed to count toward the Qualifying Period for the relevant Assignment 
in accordance with Regula5on 9 of the AWR 2010 because s/he has:  

3.6.3.1 completed two or more assignments with the Hirer;  

3.6.3.2 completed at least one assignment with the Hirer and one or more earlier 
assignments with any member of the Hirer's Group; and/or  

3.6.3.3 worked in more than two roles during an assignment with the Hirer and on at 
least two occasions worked in a role that was not the same role as the previous role;  

3.6.4 save where the Agency Worker will not complete the Qualifying Period during the term of 
the Assignment, to:  

3.6.4.1 provide the Employment Business with wriSen details of the basic working and 
employment condi5ons the Agency Worker would be en5tled to for doing the same job  

3.6.4.2 if the Agency Worker had been recruited directly by the Hirer as an employee or 
worker at the 5me the Qualifying Period commenced or with those of a Comparable 
Employee, such basic working and employment condi5ons being the Relevant Terms and 
Condi5ons;  

3.6.4.3 Inform the Employment Business in wri5ng whether the Relevant Terms and 
Condi5ons provided are those of a hypothe5cal directly recruited employee or worker or 
those of a Comparable Employee;  



3.6.4.4 if the Relevant Terms and Condi5ons provided are those of a Comparable 
Employee, provide the Employment Business with a wriSen explana5on of the basis on 
which the Hirer considers that the relevant individual is a Comparable Employee; and  

3.6.4.5 inform the Employment Business in wri5ng of any varia5ons in the Relevant 
Terms and Condi5ons made at any 5me during the relevant Assignment ager the 
Qualifying Period commenced; and  

3.6.5 save where the Agency Worker will not complete the Qualifying Period during the term of 
the Assignment, to provide the Employment Business with wriSen details of its pay and benefits 
structures and appraisal processes and any varia5ons of the same.  

3.7 In addi5on, for the purpose of awarding any bonus to which the Agency Worker may be en5tled 
under the AWR 2010, the Hirer will:  

3.7.1 integrate the Agency Worker into its relevant performance appraisal system;  

3.7.2 assess the Agency Worker's performance;  

3.7.3 provide the Employment Business with copies of all documenta5on rela5ng to any 
appraisal of the Agency Worker, including without limita5on wriSen details of the outcome of 
any appraisal and the amount of any bonus awarded; and  

3.7.4 provide the Employment Business with all other assistance the Employment Business may 
request in connec5on with the assessment of the Agency Worker's performance for the purpose 
of awarding any bonus.  

3.8 The Hirer will comply with all the Employment Business’s requests for informa5on and any other 
requirements to enable the Employment Business to comply with the AWR 2010.  

3.9 The Hirer warrants that:  

3.9.1 all informa5on and documenta5on supplied to the Employment Business in accordance 
with clauses 3.6, 3.7and 3.8 is complete, accurate and up-to-date; and  

3.9.2 it will, during the term of the relevant Assignment, immediately inform the Employment 
Business in wri5ng of any subsequent change in any informa5on or documenta5on provided in 
accordance with clauses 3.6, 3.7and 3.8.  

3.10 Without prejudice to clauses 12.7and 12.8, the Hirer shall inform the Employment Business in 
wri5ng of any:  

3.10.1 oral or wriSen complaint the Agency Worker makes to the Hirer which is or may be a 
complaint connected with rights under the AWR 2010; and  

3.10.2 wriSen request for informa5on rela5ng to the Relevant Terms and Condi5ons that the 
Hirer receives from the Agency Worker as soon as possible but no later than 7 calendar days 
from the day on which any such oral complaint is made to or wriSen complaint or request is 
received by the Hirer and the Hirer will take such ac5on and give such informa5on and 
assistance as the Employment Business may request, and within any 5meframe requested by the 
Employment Business, in order to resolve any such complaint or to provide any such informa5on 
in a wriSen statement to the Agency Worker within 28 days of the Hirer's receipt of such a 



request in accordance with Regula5on 16 of the AWR 2010 and the Hirer will provide the 
Employment Business with a copy of any such wriSen statement.  

3.11 The Hirer undertakes that it knows of no reason why it would be detrimental to the interests of the 
Agency Worker for the Agency Worker to fill the Assignment. 

4 INFORMATION TO BE PROVIDED BY THE EMPLOYMENT BUSINESS TO THE HIRER  

4.1 When Introducing an Agency Worker to the Hirer the Employment Business shall inform the Hirer:  

4.1.1 of the iden5ty of the Agency Worker;  

4.1.2 of the Agency Worker’s required experience, training, qualifica5ons and any authorisa5on 
required by law or a professional body to work in the Assignment;  

4.1.3 of the Agency Worker’s willingness to work in the Assignment;  

4.1.4 of the Charges; and  

4.1.5 any no5ce period to terminate the Assignment.  

4.2 Where such informa5on is not given in paper form or by electronic means it shall be confirmed by 
such means by the end of the third Business Day following, save where the Agency Worker is Introduced 
for an Assignment in the same posi5on as one in which the Agency Worker had previously been supplied 
within the previous 5 Business Days and such informa5on has already been given to the Hirer, unless the 
Hirer requests that the informa5on be resubmiSed.  

5 CHARGES  

5.1 The Hirer agrees to pay the Charges and Administra5on Fees no5fied to the Hirer by the Employment 
Business in advance of an Assignment and as may from 5me to 5me be amended by the Employment 
Business by reasonable no5ce in wri5ng to the Hirer.  

5.2 Subject to clause it shall be assumed, for the purpose of calcula5ng the Charges, that the Agency 
Worker worked the hours per day which were agreed between the Hirer and the Employment Business 
prior to the commencement of the Assignment (or as may be subsequently agreed between the Hirer 
and the Employment Business) (Agreed Hours).  

5.3 If:  

5.3.1 an Agency Worker no5fies the Hirer that it shall not work the Agreed Hours on any day of 
an Assignment; and / or  

5.3.2 does not work the Agreed Hours on any day of an Assignment, (Worker Absence) the Hirer 
shall no5fy the Employment Business by telephone or through the Employment Business’ 
plajorm as soon as reasonably prac5cable upon becoming aware of the Worker Absence and 
the Employee Business shall adjust the Charges payable pursuant to clauses 5.1 and 5.2 
accordingly.  

5.4 Subject to clauses 5.2 and 5.3 above, the Charges shall comprise the following:  



5.4.1 the Agency Worker’s hourly or daily rate of pay;  

5.4.2 an amount equal to any paid holiday leave to which the Agency Worker is en5tled in 
connec5on with the WTR and, where applicable, the AWR 2010 and which is accrued during the 
course of an Assignment;  

5.4.3 any other amounts to which the Agency Worker is en5tled under the AWR 2010, where 
applicable; 

5.4.4 employer’s Na5onal Insurance contribu5ons;  

5.4.5 any travel, hotel or other expenses as may have been agreed with the Hirer or; or if there is 
no such agreement, such expenses as are reasonable.  

5.5 The Employment Business reserves the right to vary the Charges agreed with the Hirer, by giving 
wriSen no5ce to the Hirer:  

5.5.1 in order to comply with any addi5onal liability imposed by statute or other legal 
requirement or en5tlement, including but not limited to the AWR 2010, the WTR and the 
Pensions Act 2008; and/or  

5.5.2 if there is any varia5on in the Relevant Terms and Condi5ons.  

5.6 The Employment Business will invoice the Charges to the Hirer on a weekly basis. The Hirer will pay 
the Charges within 14 days of the date of the invoice.  

5.7 If the Hirer agrees to pay the Charges by way of Direct Debit, then the Charges shall be paid within 7 
days of the date of the invoice.  

5.8 In addi5on to the Charges, the Hirer will pay the Employment Business an amount equal to any 
bonus that the Hirer awards to the Agency Worker in accordance with clause 3.7 immediately following 
any such award and the Employment Business will pay any such bonus to the Agency Worker. For the 
avoidance of doubt, the Hirer will also pay any employer’s Na5onal Insurance contribu5ons in addi5on 
to any bonus payable to the Agency Worker.  

5.9 VAT is payable at the applicable rate on the en5rety of the Charges and all sums payable under clause 
5.8.  

5.10 The Employment Business reserves the right to charge interest on invoiced amounts unpaid by the 
due date at the rate of 4% per annum above the base rate from 5me to 5me of the Barclays PLC from the 
due date un5l the date of payment.  

5.11 The Employment Business will not refund any of the Charges in any circumstances.  

5.12 The Hirer’s obliga5ons under this clause 5 shall be performed without any right of the Hirer to 
invoke set-off, deduc5ons, withholdings or other similar rights. 

5.13 The Employment Business reserves the right to charge interest under the Late Payment of 
Commercial Debts (Interest) Act 1998 on invoiced amounts unpaid by the due date at the rate of 8% per 
annum above the base rate from 5me to 5me of the Bank of England from the due date un5l the date of 
payment 



6 PAYMENT OF THE AGENCY WORKER  

The Employment Business is responsible for paying the Agency Worker and where appropriate, for the 
deduc5on and payment of Na5onal Insurance Contribu5ons and PAYE Income Tax applicable to the 
Agency Worker pursuant to sec5ons 44-47 of the Income Tax (Earnings and Pensions) Act 2003 

7. SUITABILITY CHECKS AND INFORMATION TO BE PROVIDED IN SPECIAL SITUATIONS  

7.1. Where:  

7.1.1. the Intermediary or the Agency Worker is required by law, or any professional body to 
have any qualifica5ons or authorisa5ons to work on the Assignment the Employment Business 
will take all reasonably prac5cable steps to obtain and offer to provide to the Hirer copies of any 
relevant qualifica5ons or authorisa5ons of the Agency Worker; and  

7.1.2 in addi5on, where the Assignment involves working with, caring for or aSending one or 
more Vulnerable Persons, the Employment Business will take all reasonably prac5cable steps to 
obtain and offer to provide copies to the Hirer of two references from persons who are not 
rela5ves of the Agency Worker and who have agreed that the references they provide may be 
disclosed to the Hirer;  

7.1.3. and such other reasonably prac5cable steps as are required to confirm that the 
Intermediary or the Agency Worker supplied to do the work is suitable for the Assignment. If the 
Employment Business has taken all reasonably prac5cable steps to obtain the informa5on above 
and has been unable to do so fully it shall inform the Hirer of the steps it has taken to obtain this 
informa5on in any event.  

7.2. The Hirer shall advise the Employment Business at the 5me of instruc5ng the Employment Business 
to supply an Intermediary, whether during the course of the Assignment, the Intermediary or the Agency 
Worker will be required to work with, care for or aSend one or more Vulnerable Persons or engage in 
ac5vity or otherwise be working in a posi5on covered by the Safeguarding Vulnerable Groups Act 2006  

7.3. The Hirer shall assist the Employment Business by providing any informa5on required to allow the 
Employment Business to comply with its statutory obliga5ons under the Safeguarding Vulnerable Groups 
Act 2006, and to allow the Employment Business to select a suitable Intermediary for the Assignment.  

7.4. In par5cular, in the event that the Hirer removes an Intermediary from an Assignment in 
circumstances which would require the Employment Business to provide informa5on to the Disclosure 
and Barring Service (or equivalent authority) under the Safeguarding Vulnerable Groups Act 2006, the 
Hirer will provide sufficient informa5on to the Employment Business to allow it to discharge its statutory 
obliga5ons. 

8 UNSUITABILITY OF THE AGENCY WORKER  

8.1 The Hirer undertakes to supervise the Agency Worker sufficiently to ensure the Hirer’s sa5sfac5on 
with the Agency Worker’s standards of work. If the Hirer reasonably considers that the services of the 
Agency Worker are unsa5sfactory for the Assignment or it becomes aware of any maSer that indicates 
that the Agency Worker may be unsuitable for the Assignment, the Hirer may terminate the Assignment 
either by instruc5ng the Agency Worker to leave the Assignment immediately, or by reques5ng that the 
Employment Business to remove the Agency Worker. The Employment Business may, in its absolute 
discre5on, in such circumstances, reduce or cancel the Charges for the 5me worked by that Agency 



Worker, provided that the Hirer has no5fied the Employment Business immediately that they have asked 
the Agency Worker to leave the Assignment or the Assignment terminates:  

8.1.1 within 4 hours of the Agency Worker commencing the Assignment where the Assignment is 
for more than 7 hours; or  

8.1.2 within 2 hours for Assignments of 7 hours or less; and provided that no5fica5on of the 
unsuitability of the Agency Worker is confirmed in wri5ng to the Employment Business within 48 
hours of the termina5on of the Assignment.  

8.2 The Employment Business shall no5fy the Hirer if it receives or otherwise obtains informa5on which 
gives the Employment Business reasonable grounds to believe that any Agency Worker supplied to the 
Hirer is unsuitable for the Assignment and shall be en5tled to terminate the Assignment forthwith 
without prior no5ce and without liability. Notwithstanding, the Hirer shall remain liable for all Charges 
incurred prior to the termina5on of the Assignment.  

8.3 The Hirer shall no5fy the Employment Business immediately and without delay and in any event 
within one hour if the Agency Worker fails to aSend work or has no5fied the Hirer that they are unable 
to aSend work for any reason 

9. TERMINATION OF THE ASSIGNMENT  

9.1. Either party may terminate the Assignment, in wri5ng at any 5me without prior no5ce or liability.  

9.2. Notwithstanding the provisions of clause 8.1 the Hirer may terminate the Assignment with 
immediate effect by no5ce in wri5ng to the Employment Business where:  

9.2.1. the Intermediary has acted in breach of any statutory or other reasonable rules and 
regula5ons applicable to them while providing the Intermediary Services; or  

9.2.2. the Intermediary is in wilful or persistent breach of its obliga5ons; or  

9.2.3. the Hirer reasonably believes that the Intermediary has not observed any condi5on of 
confiden5ality applicable to the Intermediary from 5me to 5me; or  

9.2.4. the Hirer reasonably considers that the Intermediary’s provision of the Intermediary 
Services is unsa5sfactory.  

9.3. The Employment Business may terminate an Assignment with immediate effect by no5ce in wri5ng 
if:  

9.3.1. the Hirer is in wilful or persistent breach of its obliga5ons under this Agreement and 
where the breach is capable of being remedied, fails to remedy the breach within 7 days of 
receiving wriSen no5ce from the Employment Business to do so; or  

9.3.2. the Hirer fails to pay any amount which is due to the Employment Business in full and on 
the date that the payment falls due; or  

9.3.3. the Hirer is dissolved, ceases to conduct all (or substan5ally all) of its business, is or 
becomes unable to pay its debts as they fall due, is or becomes insolvent or is declared 



insolvent, or convenes a mee5ng or makes or proposes to make any arrangement or 
composi5on with its creditors; or  

9.3.4. an administrator, administra5ve receiver, liquidator, receiver, trustee, manager or similar is 
appointed over any of the assets of the Hirer; or  

9.3.5. an order is made for the winding up of the Hirer, or where the Hirer passes a resolu5on for 
its winding up (other than for the purpose of a solvent company reorganisa5on or amalgama5on 
where the resul5ng en5ty will assume all the obliga5ons of the other party under this 
Agreement); or  

9.3.6. (where the Hirer is an individual) the Hirer dies, or as a result of illness or incapacity 
becomes incapable of managing his or her own affairs, or is the subject of a bankruptcy pe55on 
or order;  

9.3.7. the Hirer provides or seeks to provide, a fraudulent document which states that the 
Agency Worker does not work under (or is not subject to the right of) supervision, direc5on or 
control of any person as to the manner in which s/he provides his/ her services; or  

9.3.8. the Employment Business knows or suspects that (a) the Hirer is a Public Authority and (b) 
the Agency Worker meets the condi5ons of liability set out in Sec5ons 51 to 53 ITEPA; or  

9.3.9. the Employment Business knows or suspects that the Hirer has breached the Data 
Protec5on Laws 

10 CONFIDENTIALITY AND DATA PROTECTION  

10.1 All informa5on rela5ng to an Agency Worker is confiden5al and subject to Data Protec5on Laws and 
is provided solely for the purpose of providing work-finding services to the Hirer. Such informa5on must 
not be used for any other purpose other than to exercise any rights and perform obliga5ons under or in 
connec5on with these Terms nor divulged to any third party and the Hirer undertakes to abide by the 
provisions of the Data Protec5on Laws in receiving and processing the data at all 5mes.  

10.2 The Employment Business undertakes to keep confiden5al all Relevant Terms and Condi5ons that 
the Hirer discloses to the Employment Business and not to use such informa5on except for the purposes 
of compliance with the AWR 2010 (including, for the avoidance of doubt and without limita5on, when 
dealing with any request for informa5on or complaint made by any Agency Worker or any AWR Claim).  

10.3 The Employment Business and the Hirer may disclose the other party’s confiden5al informa5on:  

10.3.1 to its employees, officers, representa5ves, contractors, subcontractors or advisers who 
need to know such informa5on for the purposes of exercising the party's rights or carrying out 
its obliga5ons under or in connec5on with these Terms. Each party shall ensure that its 
employees, officers, representa5ves, contractors, subcontractors or advisers to whom it 
discloses the other party's confiden5al informa5on comply with this clause 10; and  

10.3.2 as may be required by law, a court of competent jurisdic5on or any governmental or 
regulatory authority.  



10.4 Informa5on rela5ng to the Employment Business’s business which is capable of being confiden5al 
must be kept confiden5al and not divulged to any third party, except informa5on which is in the public 
domain. 

11 INTELLECTUAL PROPERTY RIGHTS  

11.1 All copyright, trademarks, patents and other intellectual property rights deriving from the 
Assignment shall belong to the Hirer. Accordingly the Employment Business shall use its reasonable 
endeavours to ensure that the Agency Worker shall execute all such documents and do all such acts in 
order to give effect to the Hirer’s rights pursuant to this clause.  

13 LIABILITY  

12.1 Whilst reasonable efforts are made by the Employment Business to give sa5sfac5on to the Hirer by 
ensuring reasonable standards of skill, integrity and reliability from the Agency Worker and to provide 
the same in accordance with the Assignment details as provided by the Hirer, no liability is accepted by 
the Employment Business for any loss, expense, damage or delay arising from any failure to provide any 
Agency Worker for all or part of the Assignment or from the negligence, dishonesty, misconduct or lack 
of skill of the Agency Worker or if the Agency Worker terminates the Assignment for any reason. For the 
avoidance of doubt, the Employment Business does not exclude liability for death or personal injury 
arising from its own negligence or for any other loss which it is not permiSed to exclude under law.  

12.2 Agency Workers supplied by the Employment Business pursuant to these Terms are engaged under 
contracts for services. They are not the employees of the Employment Business but are deemed to be 
under the supervision and direc5on of the Hirer from the 5me they report to take up du5es and for the 
dura5on of the Assignment. The Hirer agrees to be responsible for all acts, errors or omissions of the 
Agency Worker, whether wilful, negligent or otherwise as though the Agency Worker was on the payroll 
of the Hirer.  

12.3 The Hirer shall advise the Employment Business of any special health and safety maSers about 
which the Employment Business is required to inform the Agency Worker and about any requirements 
imposed by law or by any professional body, which must be sa5sfied if the Agency Worker is to fill the 
Assignment.  

12.4 The Hirer will also comply in all respects with all statutory provisions as are in force from 5me to 
5me including, for the avoidance of doubt, but not limited to the WTR, the Data Protec5on Laws, Health 
and Safety At Work etc. Act 1974, the Management of Health and Safety at Work Regula5ons 1999 (as 
amended), by-laws, codes of prac5ce and legal requirements to which the Hirer is ordinarily subject in 
respect of the Hirer’s own staff (excluding the maSers specifically men5oned in clause 6 above), 
including in par5cular the provision of adequate Employer’s and Public Liability insurance cover for the 
Agency Worker during all Assignments.  

12.5 The Hirer undertakes not to request the supply of an Agency Worker to perform the du5es normally 
performed by a worker who is taking part in official industrial ac5on or du5es normally performed by a 
worker who has been transferred by the Hirer to perform the du5es of a person on strike or taking 
official industrial ac5on.  

12.6 The Hirer shall indemnify and keep indemnified the Employment Business against any Losses 
incurred by the Employment Business arising out of any Assignment or arising out of any noncompliance 
with, and/or as a result of any breach of, these Terms by the Hirer.  



12.7 The Hirer shall inform the Employment Business in wri5ng of any AWR Claim which comes to the 
no5ce of the Hirer as soon possible but no later than 7 calendar days from the day on which any such 
AWR Claim comes to the no5ce of the Hirer.  

12.8 If the Agency Worker brings, or threatens to bring, any AWR Claim, the Hirer undertakes to take 
such ac5on and give such informa5on and assistance as the Employment Business may request, and 
within any 5meframe requested by the Employment Business and at the Hirer’s own cost, to avoid, 
dispute, resist, mi5gate, compromise or defend any such AWR Claim and to appeal against any judgment 
given in respect thereof. 

13 NOTICES  

13.1 All no5ces which are required to be given in accordance with these Terms shall be in wri5ng and 
may be delivered by hand or by first class prepaid post or other next working day delivery service to the 
registered office of the party (if a company) or its principal place of business (in any other case) upon 
whom the no5ce is to be served or any other address that the party has no5fied the other party in 
wri5ng, including by email.  

13.2 Any such no5ce shall be deemed to have been received:  

13.2.1 if delivered by hand, at the 5me the no5ce is leg at the proper address;  

13.2.2 if by sent by pre-paid first class post or other next working day delivery service, at 9.00 am 
on the second Business Day ager pos5ng;  

13.2.3 if sent by email, at the 5me of transmission, or, if this 5me falls outside business hours in 
the place of receipt, when business hours resume. In this clause business hours mean 9.00am to 
5.00pm Monday to Friday on a day that is not a public holiday in the place of receipt.  

14 SEVERABILITY  

14.1 If any of the provisions of these Terms shall be determined by any competent authority to be 
unenforceable to any extent, such provision shall, to that extent, be severed from the remaining Terms, 
which shall con5nue to be valid to the fullest extent permiSed by applicable laws.  

14.2 If any provision or part-provision of these Terms is deemed deleted under clause 14.1 the par5es 
shall nego5ate in good faith to agree a replacement provision that, to the greatest extent possible, 
achieves the intended commercial result of the original provision.  

15 RIGHTS OF THIRD PARTIES  

These Terms do not give rise to any rights under the Contracts (Rights of Third Par5es) Act 1999 to 
enforce any term of these Terms.  

16 ASSIGNMENT AND OTHER DEALINGS  



Neither party shall assign, transfer, mortgage, charge, declare a trust over or deal in any other manner 
with any or all of its rights and obliga5ons under these Terms without the prior wriSen consent of the 
other party (such consent not to be unreasonably withheld or delayed).  

17 NO PARTNERSHIP OR AGENCY  

17.1 Nothing in these Terms is intended to, or shall be deemed to, establish any partnership or joint 
venture between any of the par5es, cons5tute any party the agent of another party, or authorise any 
party to make or enter into any commitments for or on behalf of any other party.  

17.2 Each party confirms it is ac5ng on its own behalf and not for the benefit of any other person.  

18 VARIATION  

Subject to clause 5.5, no varia5on or altera5on to these Terms shall be valid unless the details of such 
varia5on are agreed between a director of the Employment Business and the Hirer and are set out in 
wri5ng and a copy of the varied Terms is given to the Hirer sta5ng the date on or ager which such varied 
Terms shall apply.  

19 ENTIRE AGREEMENT  

These Terms cons5tute the en5re agreement between the Employment Business and the Hirer for the 
supply of the Agency Worker’s services by the Employment Business to the Hirer and are deemed to be 
accepted by the Hirer by virtue of its request for, interview with or Engagement of the Agency Worker, or 
the passing of any informa5on by the Hirer about an Agency Worker to any third party following an 
Introduc5on.  

20 GOVERNING LAW AND JURISDICTION  

These Terms are governed by the law of England and Wales and are subject to the exclusive jurisdic5on 
of the courts of England and Wales to seSle any dispute or claim (including non-contractual disputes or 
claims) arising out of or in connec5on with these Terms or their subject maSer or forma5on. 


